DUNN COUNTY Petition for Variance

PLANNING & LAND USE DIVISION

Environmental Services Department - Planning & Zoning
3001 US Hwy 12 E., Suite 240, Menomonie, Wisconsin 54751

PETIONER INFORMATION

First Name Last Name
Address

City/State Zipcode
Phone Email

PROPERTY INFORMATION

Parcel ID Parcel Size (acres)

Site
Address

Current
Land Use

Proposed
Land Use

REQUESTED VARIANCE

Describe the specific variance you are seeking, including the section of the zoning
ordinance from which you are seeking relief:

PRESENTING YOUR CASE

A variance may be authorized by the Dunn County Board of Adjustment to the
requirements of the applicable ordinance in connection with your proposed land use or
project. The burden will be on you, as the petitioner or your authorized agent, to provide
information upon which the Board may base its decision. To complete this application,
you must provide information to show that you qualify for a variance. To do this, you'll
need to address the three variance criteria outlined by the Board of Adjustment. You may
choose to provide a written brief as an additional attachment to your application or use
the form provided below to answer the questions continued on the next page.



1. UNNECESSARY HARDSHIP

For an area variance, unnecessary hardship exists when, ordinance standards that are
strictly applied would unreasonably prevent a permitted use of a property or render
conformity with such standards unnecessarily burdensome. Circumstances of an
applicant, such as a growing family or desire for a larger garage are not legitimate factors
in deciding variances. A personal inconvenience is not sufficient to meet the unnecessary
hardship standard.

Will the literal enforcement of the ordinance standard(s) result in an unnecessary
hardship?

No.

Yes.

If yes, please explain why:

2. CONDITIONS UNIQUE TO THE PROPERTY

The hardship must be due to unique property limitations such as steep slopes or
wetlands that prevent compliance with the ordinance, and that are not shared by nearby
properties. Further, the entire property must be considered, if a code-compliant location
exists, a hardship due to unique property limitations does not exist.

Is the hardship due to unique conditions to the property?
No.

Yes.

If yes, please identify and explain the specific conditions that are unique to the property:




3. PUBLIC INTERESTS

A variance may not be granted which results in harm to the public interests. The public
interests are the objectives listed in the purpose section of the ordinance. If you're not

sure how to find the purpose statement or objectives, please reach out to staff prior to

answering this question.

Will granting of the variance harm the public interest? Why or why not?

Application Checklist

O Site Plan Attached O Signed by Petitioner

O Received Recommendation from Town O Owner Authorization Form
Board and/or Town Planning Commission Attached (if applicable)

O Questionnaire Complete and/or Written O Fee Payment
Brief Attached
SIGNATURE

By signing below, | certify that all information contained in or attached to this application is true
and correct to the best of my knowledge. | authorize Dunn County Environmental Services staff
to access my property if necessary to verify that the applicable zoning standards and any
conditions of the public hearing are met. | understand that | am responsible for checking with
the applicable town, building inspector, DNR, and any other entities that may have jurisdiction
over my project. | understand that this application does not guarantee that a variance will be
granted. | acknowledge either the property owner, petitioner, or designated agent must attend
the Public Hearing.

(Petitioner Signature) (Date)



To: Variance Petitioner

Subject: How to Apply for a Variance

A variance allows for an exception to a zoning ordinance standard, such as setbacks, lot size, or
height. Applicants must request approval from the Board of Adjustment (BOA), which functions
like a judicial body in making these decisions.

The BOA's role is not to compromise ordinance requirements for the convenience of property
owners. Rather, their duty lies in applying legal standards to each unique set of circumstances
presented. Variances are not granted freely, they are intended to address unique situations where
the ordinance imposes a distinctive and significant burden on property.

Applicants are expected to provide written materials at the time of application and offer testimony
during the public hearing in support of their petition for a variance.

As you proceed with your application, it's essential to be well-informed about the process ahead.
Please review the general procedures outlined in this packet.

If you have any questions or need more information, don't hesitate to contact the Planning and
Land Use Division; 715-231-6520 or email: pandz@co.dunn.wi.us



General Process

To ensure that you are well-prepared for the public hearing phase of the variance process, we
would like to provide you with a clear understanding of what typically happens during this critical
stage.

Submission: Petitions for Variance can be accepted by email, regular mail, or dropped off at the
Environmental Services office. If you submit your application by email to expedite the process, we
ask that you attach the document as a PDF. An original signed copy and fee payment will still
need to be submitted.

Completeness Review: Staff will review the application for completeness and contact you if
additional information is needed. This typically takes less than 10 business days.

Town Recommendation: Upon receiving your application, the Zoning Administrator will request
the Town’s opinion of your petition. It is strongly recommended that petitioners reach out to their
respective Town Board to provide them with background information.

Scheduling the Hearing: A public hearing with the Board of Adjustment (BOA) is required for
variances. Staff will schedule the public hearing during a meeting of the BOA. The BOA typically
meets on the 3rd Monday of each month. The hearing is typically scheduled to occur within 30 to
60 days of application.

Notice: County staff will proceed to publish a notice of your variance request in the Dunn County
News and/or other local newspapers. This notice will include a brief description of your project
and will specify the location and time of the mandatory public hearing before the Board of
Adjustment (BOA). Additionally, your neighbors and any pertinent local, county, and state
agencies will be duly notified of your application.

On-Site Inspection: BOA members and/or county staff may conduct an inspection of the site
before the public hearing date.

Public Hearing: During the public hearing, you, as the petitioner, along with any other interested
parties have the opportunity to appear either in person or be represented by an authorized agent
or attorney. It's important to note that failure to attend the public hearing, whether by yourself or
through your designated representative, will result in the BOA denying your variance request, and
your application fee will be forfeited.

Notification of Decision: If your request is approved you will receive a copy of the BOA’s
Findings of Fact, Conclusions of Law, and Decision document. This typically takes 30 to 35 days
from the date of the hearing.

The following is provided for informational purposes only and does not constitute legal advice.
The information contained herein is based on general principles and may not be applicable to
your specific situation. You are encouraged to consult with staff, a land use professional or a
qualified attorney regarding your variance application and any legal matters related to your

property.



Approval Criteria

The BOA may only grant a variance if the petitioner provides evidence that they meet legal
standards of approval. Therefore, it's important to understand the three criteria that the Board of
Adjustment (BOA) will use to evaluate your request. These criteria serve as the foundation for
determining whether a variance should be granted: 1.) Unnecessary Hardship 2.) Unique
Property Circumstances and 3.) Public Interest.

Written Brief

If you did not attach a written brief to your application, it is strongly recommended that you
prepare a comprehensive written brief in preparation for the public hearing. This is typically a
letter prepared by you and addressed to the BOA that explains the reasons behind your variance
request and how it's meets the three criteria for approval. Let’'s explore each criterion in detail:

Unnecessary Hardship
As petitioner, you'll need to demonstrate that strict adherence to the zoning rules would result in
undue hardship for you as the property owner. What is considered unnecessary hardship?

Denied All Reasonable Use of Property: The BOA looks at whether your property can still be
reasonably used even with the zoning rules. They don't just focus on what you want to do; they
consider your entire property. If your property can still be used in a reasonable way without a
variance, it's less likely that you'll get one.

No Self-Imposed Hardships: If your own choices about where to build create a problem, the
BOA might not approve a variance for that problem. For example, if you've built too close to a
boundary line and now want to expand into that area, the BOA might not agree to it because it's a
problem you caused yourself.

Loss of Profit: Just because following the zoning rules might cost you money or reduce your
profits, that doesn't count as a reason for a variance.

Due to Regulations: The problem you're facing shouldn't be something that would have been a
problem even if there were no zoning rules. Some properties might naturally be hard. For
example, steep slopes or wetlands may prevent building or accessing areas of the property.

Unique Property Characteristics

The BOA will assess whether your property has unique physical characteristics or limitations that
make it difficult to comply with the zoning rules. As petitioner, you must demonstrate how your
property’s unique features affect your request. What are considered unique features?

Physical Features: Wetlands, soil type, bedrock, and steep slopes are examples of things on
your property that might make it hard to develop according to zoning rules.

Property Limitations: The focus is on whether the property itself qualifies for a variance, not just
your personal situation.

Violations/Previous Variances: Each application is looked at on its own merits. Existing
violations on other properties, improper variances previously granted, do not automatically mean
you'll be granted a variance.



Public Interests

The BOA will weigh the public interest in granting a variance, considering factors such as public
health, safety, welfare, and the preservation of property values. Understanding what the BOA
considers regarding public interest can help clarify your request. Here's what you should know:

Objectives of Zoning: The BOA looks at the zoning rules to see what's in the public interest.
These objectives usually align with state laws and cover things like public health, safety,
conservation, and protecting property values from things like floods or fires.

Neighbors’ Opinion: Even if your neighbors don’t mind your variance, it doesn’t mean it's
automatically in the public interest. The BOA looks at the bigger picture, not just what's happening
nearby.

Loss of Profit: Just because following the zoning rules might cost you money or reduce your
profits, that doesn't count as a reason for a variance.

Preparing for the Hearing

As the hearing date approaches, thorough preparation can enhance your testimony before the
BOA. Here are some steps to consider:

Review Your Application and Written Brief: Take time to re-familiarize yourself with the details
of your application and written brief. Ensure that you can clearly articulate the reasons behind
your variance request and how it aligns with the criteria outlined in the zoning ordinance. If you
don’t feel you can verbally explain your reasons, consider submitting your written brief as an
attachment to your variance application. This way the BOA members can read your written brief
prior to the hearing.

Anticipate Questions and Concerns: Put yourself in the shoes of the community members and
BOA members who will be evaluating your request. Anticipate potential questions or concerns
that may arise and prepare thoughtful responses in advance.

Consider Visual Aids or Presentations: Visual aids or presentations can be effective tools for
conveying complex information in a clear and concise manner. Consider whether maps,
diagrams, photographs, or other visual aids could help illustrate your request and reasoning
effectively.

Seek Professional Guidance: If you're uncertain about any aspect of your presentation or the
variance process, you may seek guidance from professionals, such as attorneys or land use
consultants. They can provide valuable insights and assistance in preparing for the hearing.
Practice Your Presentation: Practice delivering your presentation to ensure clarity and
confidence. Consider conducting a mock hearing with friends or colleagues to simulate the
experience and receive constructive feedback.

By investing time and effort into thorough preparation, you can increase your chances of
presenting a compelling case before the BOA and securing approval for your request.



If You Qualify for a Variance

Understanding what happens if you qualify for a variance can help you plan ahead. Here are
some key points to remember:

Minimum Relief: If the BOA grants you a variance, they’ll only give you the minimum help
needed to use your property reasonably.

Conditions on Approval: The BOA might add conditions to your project to protect public
interests. These conditions could relate to how your project is designed, built, or operated.
Appealing a Decision: If someone disagrees with the BOA's decision on your variance, they can
appeal to the circuit court within 30 days. To avoid problems, you might want to hold off on
starting your project until after this appeal period ends.

Resources

The above information was summarized from educational materials provided by the UW-Madison
Division of Extension Land Use Training & Resources and the Center for Land Use Education-
Stevens Point.

Still have questions?

Contact us! We’re here to help!
Call 715-231-6520 or send an email to pandz@co.dunn.wi.us





